
 
 

The importance of appropriate care for the 

dead from a human rights perspective  
(Dr. Bernd Hirschberger) 

 

Dear Ladies and Gentlemen, 

 

The appropriate care for the dead is a fundamental human need, transcending all cultures 

and eras of human history: Humans are characterized by being creatures who care for their 

dead. Rituals and places of mourning offer the opportunity to say farewell and to come to 

terms with this profound rupture in the human journey through life. 

 

However, the appropriate care for the dead is jeopardised in many ways: 

 

In particular, little attention is often paid to the needs of vulnerable groups: For instance, in 

many places, legal regulations make it difficult, especially for minorities, to bury the dead 

according to the rites of their religion or belief. Another example are refugees who have died 

while fleeing. Usually they are not identified and only buried in nameless graves, if at all. Also 

poverty and loneliness often obstruct the dead being treated with dignity. Last but not least, 

the appropriate care for the dead is often deliberately violated, especially in the context of 

wars and as a means of repressive rule. The demonstrative desecration of corpses, defamation 

of the dead and enforced disappearances are particularly serious crimes, which are used for 

intimidation, discrediting and humiliation. 

 

These neglections and violations do not only affect the dead themselves, but also have far-

reaching implications for the living: 

 

Bereaved relatives are denied the opportunity to say farewell. Yet mourning rituals play a 

crucial role in realising the loss, in dealing with the pain and vulnerability associated with the 

loss and in being able to reorganise one's own life after the rupture. If the fate and 

whereabouts of the deceased are unknown, this leads to an agonising feeling of uncertainty. 

If a funeral cannot be organised according to one's own religious beliefs, many bereaved 

people worry about the salvation of their deceased loved one. In addition to this enormous 

psychological burden, many relatives are also confronted with socio-economic burdens. They 

spend large amounts of money, time and energy searching for the deceased. Even the 

economic existence of the bereaved can be threatened: If the death is not officially recognised, 

often inheritance and welfare entitlements are denied. Moreover, if misrepresentations about 

the cause of death are spread, this can lead to the stigmatisation of the family of the deceased. 

 



 
 

Therefore, manner in which the dead are cared for shows the degree of humanity or 

inhumanity of a society. There is good reason why the need to preserve respect for the dead 

is recognised by legislative frameworks worldwide, for example in the form of penalizing 

desecration of graves. It is, because it is acknowledged that this is a fundamental interest of 

the living and a prerequisite for societal peace. The serious consequences of a failure to care 

for the dead appropriately for the society as a whole become particularly apparent in contexts 

with a violent past. Refusing to care for the dead appropriately creates a toxic climate that 

divides and paralyses society for decades to come. Peace and reconciliation processes are 

impeded or even made impossible. If the democratic forces committed to the rule of law fail 

to ensure that the dead are cared for appropriately, there is also a risk that extremist forces 

will instrumentalise the issue for their inhumane ideologies. 

 

Caring for the dead with dignity is a question of human rights and human dignity: 

 

The need to care for the deceased is deeply rooted in human nature and is a cornerstone of 

human civilisation and culture. If this basic need and the dignity of the dead are ignored or 

even questioned, human rights and human dignity are undermined. In this respect, the 

international community is called upon to counteract such violations of human rights. Indeed, 

a whole range of different human rights are affected: 

 

The International Convention for the Protection of All Persons from Enforced Disappearance 

recognises the right to the truth: All relatives of victims of enforced disappearance and all 

other natural persons who have suffered harm as the direct result of an enforced 

disappearance have the right to know the truth regarding the circumstances of the enforced 

disappearance, the progress and results of the investigation, and the fate of the disappeared 

person. In the event of death, there is an obligation to locate, respect and return the mortal 

remains. All State Parties are required to afford one another the greatest measure of mutual 

assistance in exhuming and identifying the dead and returning their remains. Furthermore, 

there is an obligation to compile official documentation of the circumstances and of the cause 

of death and the destination of the remains, information which must be made accessible to 

any person with a legitimate interest. 

 

Freedom of religion or belief is also affected: all major religious communities offer an 

interpretative framework for understanding death and its meaning and accompany grieving 

members of their community. Rituals of mourning and bidding farewell to the deceased 

members of the community are an integral part of religious life. If the bereaved relatives are 

denied the right to bury the deceased according to their religion or belief system, this 

represents a massive encroachment on the free exercise of faith. 

 

The right to family is affected as well. The right to respect for private and family life, as set 

out in Article 8 of the European Convention on Human Rights, for example, entails certain 

rights of relatives, such as the right to receive information on the whereabouts of the dead, 



 
 

and to have a voice with regard to burial. In general, numerous provisions of international law 

recognise the need for rights of the next of kin to obtain information and to participate. The 

provisions of international humanitarian law should be emphasised in particular. The Geneva 

Conventions contain extensive provisions on the treatment of the dead and the right of 

surviving dependants to obtain information and participate. 

 

Moreover, the Special Rapporteur on extrajudicial, summary or arbitrary executions has also 

emphasised the particular importance of ensuring the protection of the dead. In a report 

presented last year, he emphasised the need to ensure the protection of the dead and their 

mortal remains, including of victims of potentially unlawful killings. 

 

In some countries, there are also additional provisions for the protection of burial and 

memorial sites of indigenous populations. 

 

In view of the fundamental significance of the appropriate care for the dead for the living, 

from a human rights perspective, the United Nations would be well advised to recognise the 

right to appropriate care for the dead also on its own as a universally valid human right, for 

example in the form of a resolution of the Human Rights Council. 

 

Reasons for this have been compiled by an interdisciplinary working group of the German 

Commission for Justice and Peace in the publication ‘How society cares for the dead - a matter 

of human dignity!’. Some copies of this publication are available at the entrance to the room. 

You are welcome to take a copy of the publication with you. 

 

Thank you very much for your attention! 

 

 

Author’s note:  

The publication “How society cares for the dead - a matter of human dignity!” can also be 

downloaded from the following website:   

https://www.justitia-et-pax.de/jp/aktuelles/meldungen/2024/20240802_guf142e.php 

 

Contact:  

Dr. Bernd Hirschberger 

German Commission for Justice and Peace 

E-mail: bh@jupax.de 

 

https://www.justitia-et-pax.de/jp/aktuelles/meldungen/2024/20240802_guf142e.php

